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operation of that statute. Hence, window glass broken in transit 
•cannot be classed as "broken glass " and paid duty on as such but 
must be abandoned to the government or the full duty paid as on 
sound window glass. 

Electric Railways — Negligence. — Ellis v. Boston &r* L. R. Co., 35 
N. E. Rep. 1 1 27 (Mass.). It is the duty of the motorman to exer- 
cise reasonable care in looking out for horses that may be 
frightened at the passing of the car, thus endangering the safety 
of the occupants of vehicles and those using the street, and to do 
what he can in the management of his car to aid the driver in 
controlling the horse. A disregard of this duty is negligence for 
which the company is liable. 

Eminent Domain — Private Road — Right to take Private Property. — 
Weltonv. Dickson et al., 57 N. W. Rep. 559 (Neb.). A statute of 
Nebraska, provided that when the lands of any person were so 
surrounded and enclosed as to cut off access to a public highway, 
commissioners should be appointed by the county board upon his 
petition to mark out a road to the nearest highway and assess 
damages to be paid to the owner of the land through which the 
road passed for the injury which he sustained. The plaintiff, 
through whose land a road was being marked off by commis- 
sioners, sought and obtained an injunction to prevent them 'from 
proceeding further. The court held that the clause in the State 
constitution declaring that "the private property of no person 
shall be taken or damaged for public use without just compen- 
sation therefor," was an implied prohibition on the power of the 
legislature to take the private property of one person and transfer 
it to another for his private use even when compensation was 
made, and hence that, as there was no adequate remedy at law, 
an injunction was properly granted. 

General Average — Statutory Exemption — Exceptions in Bill of Lad- 
ing. — The Roanoke, 59 Fed. Rep. 161. A statute or exceptions in 
the bill of lading to the effect that the owner of vessel shall not be 
liable for damage to cargo resulting from fire or wet does not 
release him from liability to contribute to general average. 

Intoxicating Liquors — " Wilson Act." — Ex parte Edgerton, 59 Fed. 
Rep. 115. The "Wilson Act" of 1890 making intoxicating 
liquors subject to the laws of the State into which they are trans- 
ported immediately upon their arrival, whether in the original 
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package or not does not extend the power of the State so that laws 
passed by its assembly for the punishment of the importer are 
constitutional. 

Intoxicated Person — Purchase from — Conversion. — In Baird v. 
Howard, 36 N. E. 732 (Ohio), it was held that a purchase made 
when the seller was incompetent to contract by reason of intoxi- 
cation, which incompetency the purchaser was aware of at the 
time and was taken advantage of by him, is fraudulent, and that 
the seller has his election to treat the possession of the purchaser 
as a conversion and recover its value in an action. 

Malicious Prosecution — Advice of Counsel as a Defense. — Jonasen v. 
Kennedy, 58 N. W. Rep. 122 (Neb.). Defendant in error was tried 
on a charge of theft at the instance of appellant, and being 
acquitted, brought suit for damages for malicious prosecution and 
recovered. On appeal, the plaintiff, among other assignments of 
error, relied on the refusal of the judge to charge the jury that 
malice was rebutted and the suit for malicious prosecution must 
fail, if they found that the assistant county attorney who brought 
the complaint (which was sworn to by appellant upon his advice) 
was acquainted with the material facts of the case, as a sufficient 
ground for setting aside the judgment of the lower court. Held, 
that a full, free and fair communication of the facts of the case 
must be proved to make the advice of counsel an available defense, 
and that the instruction was rightly refused. 

Mandamus — Governor's Exemption — Executive Powers. — State ex. 
rel. Robb v. Stone, Governor, 25 S. W. Rep. 376 (Mo.). Relator, 
employed by a previous governor of the State as counsel for the 
State, under power given by the general assembly, performed his 
duty to the State as counsel, and, after the determination of the 
cause in which he was engaged, presented his claim together with 
his contract, against the State to the governor who refused to 
order it to be paid. Relator then sought an alternative writ of 
mandamus directed to the governor, commanding him to order the 
claim to be paid. The defendant, waiving the issuance of the 
writ, demurred to the petition on the ground that the facts stated 
were insufficient. The court, disregarding the demurrer, held 
that, as the constitution divided the powers of government into 
the executive, legislative and judicial, and declared that no person 
or collection of persons charged with the exercise of the powers of 
one of these departments, shall exercise the powers belonging 



